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executive Summary

This report compiles the findings from the research conducted as part of 
the project Regulating Small Arms Brokering in Eastern Africa and charts out 
the legal framework of small arms brokering in the Eastern African states of 
Burundi, Kenya, Rwanda, Tanzania and Uganda. It also gives an overview of 
the issues relating to small arms brokering and the perception of the issue by 
national actors in Eastern Africa.

With the financial support of the governments of Austria and the 
Netherlands, the United Nations Regional Centre for Peace and Disarmament 
in Africa (UNREC) carried out the first phase of the project from 2008 to 
2010. The aim was to strengthen the capacity of six Eastern African states 
to meet the objectives of the Nairobi Protocol for the Prevention, Control and 
Reduction of Small Arms and Light Weapons in the Great Lakes Region and the 
Horn of Africa (Nairobi Protocol). With an emphasis on the brokering aspects 
of the protocol, the project activities included:

 ■ Analysis of the existing national legislation on small arms brokering and 
comparison of national legislations with the provisions of the Nairobi 
Protocol

 ■ Assistance to the countries to identify brokers
 ■ Development of national electronic registers of brokers and brokering 

licences
 ■ Assistance to national authorities in the adoption of electronic registers for 

brokers

The Nairobi Protocol, which entered into force in 2005, calls for the regulation 
of small arms brokering through licensing and registering. Studies conducted 
in the six Eastern African Signatory States show that two of the State Parties 
have already incorporated brokering in their firearms legislation in compli-
ance with the Nairobi Protocol. Indeed, the national legislations of Burundi 
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and Rwanda both require a register of authorized brokers to be kept by the 
government and a licence for brokers to operate. However, neither Burundi nor 
Rwanda has set detailed regulations for registering or licensing.

In Kenya and Tanzania, legal provisions for brokering control are not yet 
in place, but preparation for greater compliance with the Protocol is underway 
in both countries: through a draft policy in Kenya and through regulations 
in Tanzania. The current versions of the new regulations do not comprise 
the requirements of the registering or licensing of brokers, and according to 
the research interviews, it is not yet certain which kind of control tools for 
brokering are foreseen to be adopted in Kenya or Tanzania. In Djibouti and 
Uganda, legal reforms following the Nairobi Protocol are still in their initial 
stage. Project activities were carried out in Uganda but postponed in Djibouti 
until the next phase.

As the six country cases demonstrate, regulating small arms brokering is a 
novel concept. Brokering does not appear in the national legislations promul-
gated before the Nairobi Protocol and only Burundi and Rwanda have so far 
amended their firearms legislation to include brokering regulation.

Unsurprisingly, the concept of brokering is not always understood une-
quivocally. The project study showed that brokering is often confused with 
arms trafficking or dealing, as dealers occasionally act as brokers. Moreover, 
many do not recognise that brokering is not limited to arms export and import 
but can include various other services such as facilitation of arms transport 
and financing of arms deals. Many brokering activities thus frequently go 
unnoticed.

Finally, in the absence of national brokering legislation, accurate informa-
tion on brokering and brokers is hard to acquire. Current national legislations 
do not oblige brokers to register, and brokers also wish to remain anonymous. 
It is thus difficult to identify brokers and their activities for inclusion in the 
register.

The brokers identified in Burundi, Kenya and Tanzania during the course 
of the project were entered into the respective national electronic registers 
provided by the project. No broker was found in Rwanda.

In the light of the project findings, the report recommends the following 
measures to be taken in the Eastern African states of Burundi, Djibouti, 
Kenya, Rwanda, Tanzania and Uganda:

 ■ Review and amend national legislations to comply with the Nairobi 
Protocol and the Best Practice Guidelines for the Implementation of the 
Nairobi Protocol.
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 ■ Introduce legal provisions establishing a national register for brokers and 
oblige all brokers to register and acquire licences for brokering activities.

 ■ Include accurate definitions of brokering activities and the profession of 
broker in the national legislation in order to avoid confusion with dealing, 
trafficking, importing and exporting.

 ■ Provide continuous training and sharing of information among Nairobi 
Protocol States Parties.

As the project Regulating Small Arms Brokers in Eastern Africa concludes its 
first phase, UNREC intends to extend the scope of the project to cover the 
rest of the Nairobi Protocol States Parties and to broaden project activities to 
include legislative assistance and review. The Economic Community of West 
African States (ECOWAS) has shown interest in the electronic register and 
some governments participating in the project have suggested that electronic 
registering be used in the regulation of arms dealers and gunsmiths.
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Presentation of unRec

At the twenty-first Assembly of the Organization of African Unity, held in 
Addis Ababa from 18 to 20 July 1985, the Heads of State and Government 
called upon the Secretary-General of the United Nations to establish a 
regional office in Africa to promote peace, disarmament and development 
on the continent (Resolution AHG/Res.138 XXI). On 16 December 1985, 
in response to this call and reasserting its previous resolutions on regional 
disarmament, the General Assembly adopted Resolution A/Res/40/151/G 
creating the United Nations Regional Centre for Peace and Disarmament 
in Africa (UNREC). UNREC was established within the framework of the 
United Nations Secretariat on 1 January 1986 in Lomé, Togo, and is part of 
the United Nations Office for Disarmament Affairs.

The General Assembly gave a mandate to UNREC to provide, upon 
request, substantive support for initiatives and other efforts of Member States 
of the African region towards the realization of measures of peace, arms 
limitations and disarmament in the region. UNREC was further mandated to 
cooperate with the African Union – successor to the Organization of African 
Unity – and to coordinate the implementation of regional activities in Africa 
leading to peace, arms control and disarmament.

UNREC conducts its activities on the African continent and covers all 
types of weapons, from small arms and light weapons to weapons of mass 
destruction. Owing to the specific nature of the threats to human security in 
Africa, the Centre has placed emphasis on activities linked to controlling the 
illicit trade and proliferation of small arms and to conventional weapons such 
as cluster munitions and other explosive remnants of war and landmines. In 
particular, UNREC has lent extensive support to Member States and civil 
society in their implementation of the United Nations Programme of Action 
to Prevent, Combat and Eradicate the Illicit Trade in Small Arms and Light 
Weapons in All Its Aspects.

UNREC works along four priority areas:
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 ■ Peace and security, including human security
 ■ Disarmament and arms control
 ■ Advocacy and resource mobilization
 ■ Information, research and publication 

UNREC provides assistance to Member States, regional organizations and 
civil society in:

 ■ Adherence to international legal norms and political commitments
 ■ The development of national or regional legal norms and policies
 ■ Capacity-building and training
 ■ Advocacy and information

UNREC carries out this programme of activities through the provision of 
substantive and technical advice to Member States, the publication of studies 
and reports, organization of seminars and capacity-building training sessions, 
and the promotion of peace, arms control and disarmament. UNREC funds 
its projects through voluntary contributions from Member States and other 
donors. The management staff and part of the operating expenses are covered 
by the UN Regular Budget.
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The global arms trade involves a complex web of actors including producers, 
commercial agents, dealers, transporters and financiers. This has made buyers 
and sellers of arms increasingly reliant on middlemen or brokers to act as 
intermediaries and to facilitate arms deals between the different parties.

Despite significant attention devoted to arms brokering over the past two 
decades, brokers continue to facilitate illicit arms deals with very few constrains 
and controls. Unregulated and irresponsible brokering in small arms and light 
weapons (SALW) facilitates the f low of illicit small arms into conflict areas 
and into the hands of criminals. This has grave consequences for international 
peace and security as well as for economic and social development.

An estimated 50 States, mostly in Europe and the developed world, have 
enacted specific legislation on brokering or control of brokering activities 
through their import and exports laws. The lack of effective controls of interna-
tional arms brokering in the remaining countries constitutes an important factor 
in fuelling numerous conflicts around the globe and in Africa in particular.

Illicit brokering in small arms has a profound destabilizing effect and 
has been an important factor in facilitating the violation of arms embargoes 
imposed by the United Nations Security Council. Various UN investigative 
reports on arms embargoes as well as other reports from non-governmental 
organizations have revealed that arms brokers have played an important role in 
arming the perpetrators of the Rwanda genocide and in helping to arm former 
rebel groups in, among others, Angola and Sierra Leone.

Illicit arms brokers exploit legal loopholes and often operate within a 
network of front companies and subcontractors. They falsify documents, use 
complex transportation routes, and associate themselves with organized crime 
structures and corrupt government officials. Their transactions are opaque and 
can hinder law enforcement structures from tracing their activities.

The United Nations Group of Governmental Experts, established pursuant 
to General Assembly Resolution 60/81, emphasizes the globalized nature of 
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the environment in which arms brokering activities take place. It therefore 
requires that national frameworks adopt a coherent and holistic approach that 
takes into account the complexity of arms brokering. International cooperation 
needs to be strengthened through capacity-building and sharing of informa-
tion to better combat illicit arms brokers and their activities.

With the implementation of international instruments such as the UN 
Firearms Protocol and the Nairobi Protocol, East African States have com-
mitted themselves to controlling brokering activities in their territories. In 
response to the need of the Nairobi Protocol States Parties to start registering 
and licensing brokers and brokering transactions, UNREC embarked upon 
the project Regulating Small Arms Brokering in Eastern Africa. With the aim of 
building capacity in the six States Parties to the Protocol, the project helped 
create an electronic broker register for more effective control on brokers and 
brokering activities.

In close cooperation with the Regional Centre on Small Arms (RECSA) 
and their National Focal Points, and following the RECSA Best Practice 
Guidelines, the project had a regional approach from the outset. The major 
project output, an electronic register, enables regional information-sharing in 
standardized format. It is the regional approach of the project that has also 
encouraged UNREC to plan to extend the project beyond the initial target 
countries, particularly to the rest of the Nairobi Protocol States Parties and the 
ECOWAS and ECCAS regions where issues of brokering are prominent in 
the SALW Convention, which the respective Member States have adopted. In 
this regard, UNREC will seek partnership and donor assistance in the realiza-
tion of this objective.

Ivor Richard Fung
Director of UNREC
August 2011
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1

Africa is deeply affected by the proliferation of small arms and light weapons 
(SALW) and its negative implications for economic and social development. 
SALW play a significant role in sustaining armed conflicts and violence, 
complicating post-conflict reconstruction and facilitating terrorism and organ-
ized crime in the region. Eastern Africa and the Great Lakes Region in 
particular have been affected by numerous wars, armed violence, terrorism 
and civil strives that have been fuelled by the availability of small arms and 
light weapons.

In an effort to prevent further proliferation of SALW in the region, eleven 
States in the Great Lakes Region and the Horn of Africa signed in 2004 the 
Nairobi Protocol for the Prevention, Control and Reduction of Small Arms and Light 
Weapons in the Great Lakes Region and the Horn of Africa (Nairobi Protocol). 
The Nairobi Protocol has been ratified by Burundi, the Democratic Republic 
of Congo, Djibouti, Ethiopia, Eritrea, Kenya, Rwanda, Sudan and Uganda. It 
requires the States Parties to incorporate provisions for regulating SALW into 
their national laws. Such provisions are to restrict the manufacture, purchase, 
possession, storage and transport of SALW through such measures as registra-
tion, minimum standards, licensing and tracing. The Nairobi Protocol also 
calls for the regulation of small arms and light weapons brokering through the 
registration of brokers and the issuance of brokering licences.

Arms brokers are intermediaries who negotiate or arrange arms deals. 
They can also be involved in other purchase-related activities such as contract 
arrangements and acquirement of necessary documentation or authorization. 
Arms brokers may also engage in other aspects of transaction such as transpor-
tation, freight forwarding, storage, logistics, financing and insurance.

Arms brokers play a major role in the proliferation of SALW in Africa in 
that they facilitate illicit arms sales to rebel groups, criminals, countries under 
UN arms embargoes, or other undesirable users. Owing to the lack of regula-
tions and non-existent controls, brokers have thus far operated without any 
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major constraints. This is the reason that provisions for regulating brokering 
activities were incorporated in the Nairobi Protocol, obliging the States Parties 
to establish national control systems for brokers.

According to the Protocol, the control system must include mechanisms to 
register all brokers operating within the territory of the State Party and ensure 
that all registered brokers seek and obtain authorization for each individual 
transaction. Moreover, States have to check regularly and randomly on all 
brokers in the register and ensure that “all brokering transactions provide full 
disclosure on import and export licences or authorization and accompanying 
documents of the names and locations of all brokers involved in the transac-
tion” (Nairobi Protocol, Article 11, iv).

The Regional Centre on Small Arms (RECSA), which acts as the 
Executive Secretariat of the Nairobi Protocol, in 2005 developed the Best 
Practice Guidelines for the Implementation of the Nairobi Declaration and the 
Nairobi Protocol on Small Arms and Light Weapons (Best Practice Guidelines). 
These guidelines contain specific measures to be taken by the Nairobi Protocol 
States Parties to regulate and register arms brokers in their territories.

With the aim of helping Eastern African States to meet the objectives of 
the Nairobi Protocol and international concerns over brokering, UNREC in 
2008 launched the project Regulating Small Arms Brokering in Eastern Africa. 
Six of the States Parties (Burundi, Djibouti, Kenya, Rwanda, Tanzania and 
Uganda) participated in the first phase of the project, which envisaged the 
establishment of national control systems for brokers and building the capaci-
ties of national authorities to control brokering. To this end an inventory of 
brokers operating in the target countries was drawn up and a list was compiled 
of the existing legislative and regulatory instruments relating to arms broker-
ing. The project also introduced a control mechanism by creating an electronic 
register for arms brokers and brokering licensing.

This report presents the activities undertaken during the first phase of 
the project and describes the major findings of the research conducted on 
national brokering legislations in the six States Parties1 to the Nairobi Protocol 
in Eastern Africa and the Great Lakes Region. The intention is to involve 
all interested States Parties to the Nairobi Protocol in the second phase of 
the project.

1 Project activities in Djibouti could not be concluded, owing to Djibouti’s own internal 
processes. 
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2.1 Project team

The project team included a Project Coordinator (funded by the Government 
of the Netherlands), a Project Assistant (funded through a contribution from 
the Government of Austria) and a Software Development Expert (funded 
through the UN Regular Budget). The team also included six national con-
sultants, each responsible for the research on brokering legislation and brokers 
in his respective country. The team worked under the direct supervision of the 
Director of UNREC. The consultants, as well as all other project activities, 
were financed through the contribution from the Government of Austria.

2.2 Project objective

The overall objective of the project was to strengthen the capacity of six 
Eastern African States (Burundi, Djibouti, Kenya, Rwanda, Tanzania and 
Uganda) to control and regulate SALW brokering activities and brokers in 
their territories. In particular, the project addressed the need of the target 
countries to establish an electronic database of arms brokers for more effective 
control and regional coordination through information standardization.

2.3 Project activities

2.3.1 National consultations

National consultations were organized in the target countries with the objec-
tive of discussing with the relevant national authorities project implementation 
requirements and of enhancing the understanding of the issues and structures 
involved in the brokering concept and practices. They provided an opportu-
nity for UNREC to familiarize with the National Focal Points and reach an 
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understanding on the selection and supervision of the national consultants. 
The consultations were participatory in nature and brought together repre-
sentatives of government structures and relevant civil society organizations 
working in the field of SALW in the respective countries. Where possible, 
UNREC ensured that the embassies of Austria and the Netherlands, the donor 
countries, were also represented.

The national consultations helped ground national ownership for the 
project and boosted understanding of the relevant government services of the 
security benefits in regulating brokering activities in SALW. The consulta-
tions also provided an opportunity for UNREC to develop country-specific 
implementation concept notes. Concept notes included the recruitment of 
national consultants, for whom terms of reference were prepared. Concept 
notes and terms of reference for the national consultants were discussed 
carefully and agreed upon with the National Focal Points prior to the start of 
the activities. At the regional level, UNREC discussed project implementa-
tion with RECSA in order to avoid duplication of work and maximize 
project impact.

2.3.2  Research on national legislation on brokering 
and identification of brokers

The project recruited national consultants to work in close cooperation with 
the National Focus Points and under the direct supervision of the Project 
Coordinator and overall supervision of the Director of UNREC. The consult-
ants undertook, in their respective target countries, an analysis of the existing 
national legislation on SALW brokering. The aim was to establish the scope of 
the problem of brokering and to compare existing national legislations against 
the relevant provisions in the Nairobi Protocol. The research revealed that 
brokering as a concept was not well known, was largely misunderstood by the 
bureaucratic firearms control structures (which sometime confused brokering 
with dealership), and was largely unregulated, even in those countries that had 
included aspects of it in their legislations on SALW. The research also pointed 
to the fact that, in nearly all of the countries, there was a gross lack of human 
and institutional capacities to control brokering activities. It was a sensitive 
exercise in that some took the research as an investigation into the general 
arms importation practices in the countries concerned. This was, of course, far 
from being the aim.
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2.3.3  Development of the electronic register 
of brokers and brokering licences

Building on the RECSA Best Practice Guidelines and the valuable feedback 
provided by various experts, UNREC developed software for registering 
SALW brokers and brokering licences. The software was developed in dif-
ferent phases starting with a needs assessment followed by analysis of data, 
programming, and installation. In cooperation with RECSA, a regional semi-
nar was organized for the National Focal Points with the objective of enabling 
them to review the draft version of the software. The outcome document of the 
seminar recommended that the States Parties to the Nairobi Protocol join this 
UNREC initiative and acquire the software required to exert effective control 
over brokers in their countries. The final version was based on the comments 
received and a user guide was prepared to familiarize users with the operation 
of the software and supply troubleshooting information. English and French 
versions of the software were developed.
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ChApter 3

legal frameworks for Brokering

In this chapter, the results of the study of existing national legislation on 
brokering are discussed country by country. First, however, existing legal and 
political instruments at international and regional level are brief ly discussed.

3.1 at the international level

Concerned about the proliferation of SALW and its consequences, UN Member 
States have agreed on a number of international and regional instruments to 
enhance control over SALW and combat their illicit manufacturing, trafficking 
and circulation. These international instruments include specific provisions and 
recommendations for States to consider when regulating arms brokering.

At UN level, there are two international instruments that specifically 
address brokering controls: the United Nations Protocol against the Illicit 
Manufacturing of and Trafficking in Firearms, Their Parts and Components and 
Ammunition (the UN Firearms Protocol) and the United Nations Programme of 
Action to Prevent, Combat and Eradicate the Illicit Trade in Small Arms and Light 
Weapons in All Its Aspects (UNPoA).

The UN Firearms Protocol supplemented the UN Convention against 
Transnational Organized Crime. It was adopted in 2001 with a view to 
preventing and combating illicit manufacturing and trafficking in firearms, 
their parts, components and ammunition. It stipulates that States Parties to 
the Protocol shall consider establishing a system for regulating the activities 
of those who engage in brokering by requiring, for example: (1) registration 
of brokers operating within their territory; (2) licensing or authorization of 
brokering; and (3) disclosure on import and export licences or authorizations, 
or accompanying documents, of the names and locations of brokers involved in 
the transaction.

Shortly after the adoption of the UN Firearms Protocol, the UNPoA, the 
principal UN policy framework to address the SALW issue, was established. 
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The UNPoA contains a wide range of political undertakings and concrete 
measures to tackle the illicit trade in SALW at the national, regional and 
global levels. With regard to brokering in particular, the UNPoA calls upon 
States to develop adequate national legislation or administrative procedures to 
regulate the activities of those who engage in SALW brokering. According to 
the UNPoA, the legislation and procedures should include measures such as 
registration of brokers, licensing or authorization of brokering transactions, as 
well as appropriate penalties for all illicit brokering activities performed within 
the jurisdiction and control of the State concerned.

In 2006, a Group of Governmental Experts was established by the 
United Nations General Assembly (in pursuance of Resolution 60/81) to 
consider further steps to enhance international cooperation in preventing, 
combating and eradicating illicit SALW brokering. The Group highlighted 
the need for international cooperation through the provision of assistance for 
capacity-building and enhanced information-sharing. Moreover, the Group’s 
report advocates strongly for the intensification of international exchange of 
evidentiary information and other mutual assistance arrangements for the 
identification, investigation and prosecution of illicit brokers.

At the regional level, the Great Lakes Region and the Horn of Africa States 
in 2004 adopted the Nairobi Protocol for the Prevention, Control and Reduction 
of Small Arms and Light Weapons in the Great Lakes Region and the Horn of 
Africa. Similar to the UN Firearms Protocol, the Nairobi Protocol requires 
the registering of brokers operating within the territories of the States Parties. 
Furthermore, it requires all registered brokers to seek and obtain authorization 
for each individual transaction. The Nairobi Protocol also establishes that 
all brokering transactions shall provide full disclosure on import and export 
licences or authorization and accompanying documents of the names and loca-
tions of all brokers involved in the transaction. Moreover, the Nairobi Protocol 
includes a provision for checking regularly and randomly on brokers.

These international and regional instruments outline the need for States to 
regulate small arms brokering and to set up minimum standards that countries 
shall meet in order to effectively control brokering activities in their territories.

3.2  national legislations and institutional 
controls on salW brokering in burundi, 
djibouti, kenya, rWanda, tanzania and uganda

Although international legally binding instruments and political declarations 
on SALW control have drawn attention to the issue of brokering, few countries 
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have developed specific legislation or introduced effective controls to regulate 
arms brokers and their activities.

Since the Nairobi Protocol entered into force in 2005, States Parties have 
considered reviewing their SALW legislation in light of the provisions of the 
Nairobi Protocol. While some of these countries (Rwanda and Burundi) have 
already enacted new legislation that contains provisions on brokering, others 
are still addressing the issue at the policy level or are envisaging a comprehen-
sive review of their national legislation.

Therefore, the target countries have thus far only partly fulfilled their 
obligations in brokering control set forth by the international and regional 
instruments. Without the relevant legal provisions that oblige brokers to regis-
ter, control mechanisms such as the register of brokers can hardly be effective. 
In addition to the legal framework, specific regulations and administrative 
procedures need to be formulated to ensure effective functioning of the control 
mechanisms. For instance, minimum requirements for accepting licence appli-
cations need to be established.

In the absence of national brokering legislation, concerned actors are cur-
rently operating in uncertainty. They do not know whether their activities are 
illicit or even illegal. This state of limbo also had repercussions on the research 
conducted during the project. While trying to identify individuals and com-
panies that were currently providing brokering services, national consultants 
were met with reluctant cooperation since brokering information was treated 
with secrecy.

Furthermore, it was observed in the project that insufficient legislation 
helped create various misconceptions about brokering among law enforce-
ment officers, private security companies, dealers and other actors. Some 
interviewees of the national consultants may have confused brokering with 
arms trafficking or smuggling and assumed brokering to be always illegal. 
Brokering was also repeatedly confused with dealership, perhaps because some 
dealers were reported to be practising both. Finally, brokering was sometimes 
misperceived as to only include arms import and export, while many other 
types of brokering transactions such as transport, insurance and financing 
arrangements for arms deals were often overlooked.

3.2.1 Burundi

The Burundian law on small arms and light weapons is based on Decree-Law 
No 1/91 of 2 August 1971 on firearms and ammunition as well as Presidential 
Decree No 1/92 of 2 August 1971, which lays down measures for the 
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implementation of Decree-Law No 1/91. Decree-Law No 1/91 was repealed 
by Law No 1/14 of 28 August 2009, which governs the system for small arms 
and light weapons.

With regard to brokering controls, the Law of 2009 incorporates the defi-
nitions of ‘brokers’ and ’brokering’ in compliance with the Nairobi Protocol. 
Articles 28 and 29 outline the main elements to control and regulate broker-
ing, notably through the development of a register of brokers, requirement of 
brokers to request individual licences from the Minister of Public Security for 
every transaction, and the call for a full disclosure of permits or authoriza-
tions for every brokering transaction and accompanying documents with the 
names and location of all brokers involved. In general terms, the Law sets up 
minimum requirements to conduct brokering activities.

However, the Law does not mention the need to regulate financers and 
transporters through licensing as in Article 11 of the Nairobi Protocol. This 
could be related to the fact that the Nairobi Protocol fails to define these two 
categories of actors, or because these activities are considered to fall within 
the scope of brokering services. Similarly, the Law does not require carrying 
out regular and random checks on brokers, as stipulated in Article 11 of the 
Nairobi Protocol. This would permit brokers’ activities to be monitored on a 
regular basis while updating the registered data at the same time.

Under the present law, individuals or organizations wishing to import fire-
arms and/or ammunition for private use have to submit an application to the 
Chief of General Staff of the Armed Forces in order to obtain import authori-
zation. Application must include information on the individual/organization 
importing the firearm, reasons for importing the weapon, and characteristics 
of the weapons to be imported (including the model, make, serial number, 
calibre, and the amount and type of ammunition to be imported). Weapons 
imported for the use of the Armed Forces and other public security agencies 
must meet the procurement requirements in accordance with Law No 1/01 
of 4 February 2008 of the Public Procurement Code of Burundi. However, 
as the State’s weapons acquisitions are of a confidential nature due to the 
necessity to protect the fundamental interests of national security, import of 
such weapons falls within the framework of mutual agreements controlled by 
a special commission (Book 3, Title 2, Chapter 4, Articles 39-40 of the Public 
Procurement Code).

The Law creates an overall framework to regulate firearms brokering 
activities. Yet its shortcomings as discussed above need to be remedied for 
more effective law enforcement in agreement with the Nairobi Protocol. 
Moreover, precise and detailed standards for the registering of brokers and 
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the licensing system need to be further developed through regulations and 
administrative procedures.

3.2.2 Djibouti

At the request of the Djiboutian authorities, it was decided that research on 
national brokering legislation in Djibouti would be postponed to the next 
phase of the project, allowing project activities to be integrated into the 
implementation of the National Action Plan which, at the time of writing of 
this report, had still not been adopted.

3.2.3 Kenya

The Firearms Act Chapter 14 Laws of Kenya (1954) regulates all aspects relat-
ing to firearms in the country. The Act covers licensing and controlling of the 
manufacture, importation, exportation, transportation, sale, repair, storage, 
possession and use of firearms, ammunition, air guns and destructive devices.

The Firearms Act does not include any provisions for firearms brokering. 
Nor are there any regulations or specific controls in the imports-exports legal 
framework that would address the issue of firearms brokering. However, at 
the time of writing this report, a draft policy on SALW was awaiting Cabinet 
approval. The draft policy addresses firearms brokering and takes into consid-
eration the Nairobi Protocol and the Best Practice Guidelines as well as the 
particularities of the Kenyan context.

Under the Firearms Act, licensed dealers are only allowed to purchase fire-
arms directly from the manufacturer or a licensed supplier of the manufacturer 
in the country of origin. Once at customs, the dealer, accompanied by an official 
from the Central Firearms Bureau, clears and verifies the consignment. The 
consignment is then escorted by armed police to the Central Firearms Bureau 
for further documentation before it is released to the dealer. Government arms 
purchases are done through agreements between governments. Government 
ministries or departments can also buy directly from the manufacturers.

This draft policy will guide national authorities in the development of 
effective controls to regulate firearms brokering. Nevertheless, the national 
legislation needs to be reviewed in order to cover the issue of brokering. This 
is the only way to provide legal support for control tools such as the electronic 
register of brokers and brokering licences provided by this project.

Additionally, research conducted during the project has found that Kenyan 
firearms dealers (and in some cases clearing agents handling imports and 
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exports) are involved in both dealership and brokering. This double role of 
dealers is not recognized by the current legislation, which remains silent on 
brokering.

3.2.4 Rwanda

Originally approved in 1964, Rwandan firearms legislation has gone through 
a series of reviews. It was modified in 1979 and 2000 by Decree No 12/79, 
Presidential Decree No 111/02 and Law No 13/2000. Despite several revi-
sions, some gaps remained in the firearms legislation concerning the civilian 
acquisition of arms and ammunition, registration and marking, import and 
export licensing, as well as brokering. Moreover, the Rwandan signature of 
the Nairobi Protocol in 2004 set in motion the third legal review, which 
resulted in Law No 33/2009 of 18 November 2009. The current legislation 
clarifies the previously missing topics and responds to the requirements of the 
Nairobi Protocol.

With regard to brokering, Article 60 of the Law states that registration 
with the Rwanda National Police is mandatory for any person wishing to 
act as a broker. Furthermore, Article 61 requires brokers to have special 
authorizations issued by the Minister in charge of the National Police prior to 
any purchase, sale or transportation of arms, ammunitions or other materials. 
These authorizations shall be accompanied by: (1) import/export authoriza-
tions; (2) a power of attorney permitting the broker to import/export arms 
and ammunitions and other related material; and (3) a list of other brokers 
who will assist him/her in such a transaction. In addition, Article 62 stipulates 
that the National Police will check the brokers register every six months or 
whenever considered necessary.

In other words, Rwandan legislation addresses the main elements for 
brokering controls stipulated in the Nairobi Protocol. However, Articles 60 
and 61 of the current Law are not precise in describing the requirements for 
obtaining a broker’s licence or special authorization. In order to effectively 
control Rwandan brokers, these requirements need to be further developed 
through regulations and administrative procedures.

When it comes to the international transfer and trade of weapons, current 
Rwandan Law allows anybody to import or export firearms, ammunition and 
other related materials to/from Rwanda, provided that he/she is in posses-
sion of the proper authorization. Institutions in the private sector, as well as 
individuals, must request authorization from the Ministry of Internal Affairs 
through the Commissioner General of Police. If arms are destined for the 
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Rwanda Defence Forces, the licence is issued by the Minister in charge of the 
Defence Forces.

Rwandan law also differs from the Nairobi Protocol in some respects. First, 
the Protocol is specific on SALW brokering while Rwandan law addresses 
brokering of arms, ammunitions and other related material in more general 
terms. Second, the Rwandan law does not clearly specify financiers as brokers. 
Third, Rwandan legislation emphasizes importers, exporters and carriers. 
From reading the current law it may seem that brokers are only engaged 
in import or export transactions. The Nairobi Protocol, on the other hand, 
defines brokers more generally as facilitators of arms deals.

3.2.5 Tanzania

Three Tanzanian laws currently regulate the circulation of firearms in the 
hands of civilians and state offices. While none of the existing laws explicitly 
address brokering as such, some can be used to regulate brokers when they are 
applied to all actors handling arms.

First, the Explosives Act (Act No 56/1963) regulates the manufacture, 
transport, storage, acquisition and use of explosives. Aiming to prevent acci-
dents in the Tanzanian mining industry, it focuses solely on the peaceful use of 
explosives. To this end it sets forth the licensing requirements for related actors 
and minimum safety standards in the sector. In addition it authorizes specific 
personnel to inspect the sites where explosives are manufactured, stored or used.

Second, the Armaments Control Act (Act No 2/1991) regulates the acquisi-
tion and manufacture of, and dealings in, arms of war. Covering various types 
of arms (for example artillery, explosives, machine guns, rif les and grenades), 
the law requires specific authorizations for the manufacture, assembly, import 
and export of any armaments. In order to implement the armaments control, 
the law established the National Armaments Control Advisory Board, which 
processes acquisition requests from government departments.

Third, the Arms and Ammunition Act (Act No 1/1991) regulates the civil 
possession, export, import, storage, and other dealings of arms and ammunition. 
According to this Act, possession of all types of firearms is subject to a licence 
or permit, mandatory waiting periods, training certifications, and background 
checks. The Act was amended in 2001 with new inclusions such as registration 
requirements. However, since the UN Firearms Protocol was only adopted in the 
same year, the Act was not yet able to cover the issue of brokering.

To date, there is no law in place to empower law enforcement agencies 
to regulate brokers. However, Tanzania has begun to draft regulations to 
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replace the existing legislation and the first meeting of national experts was 
held in April 2010 in Dar-es-Salaam to review the Draft Bill. The workshop 
resulted in a series of recommendations for Tanzanian legislators with regard 
to the inclusion of brokering in the national laws. Tanzania was encouraged 
to comply with the Nairobi Protocol through such measures as registration of 
brokers, licensing for brokering transactions, and penalties for illicit brokering 
activities.

3.2.6 Uganda

SALW regulation in Uganda is based on the Firearms Act of 1970. Its Chapter 
299 regulates the purchase, possession, manufacture and sale of firearms and 
ammunitions. The Firearms Act covers the regulation of all actors involved in 
the arms business (notably dealers) but remains silent on brokers. However, 
the project study shows that, similarly to Kenya, legally recognized dealers in 
Uganda also engage in brokering transactions.

In order to comply with regional and international obligations, Uganda 
is currently reviewing its firearms legislation. The Draft Bill underwent 
nationwide consultations in 2008 and was revised in 2010 to comply with the 
input received. The new Bill will replace the 1970 Firearms Act and according 
to the Ugandan UNPoA country report, will be aligned with the provisions of 
all international instruments.

Current Ugandan legislation covers the regulation of arms imports and 
exports. The Firearms Act specifies that no person shall import or export any 
firearm or ammunition, except when designated by the Minister by a notice 
published in the official journal (Gazette) and in accordance with an import 
permit issued by the Chief Licensing Officer (CLO) or export permit issued 
by the Licensing Officer (LO).

With regard to firearms and ammunitions in transit, they are equally 
regulated under Section 28(1) of the Act, which reads: “A customs officer 
shall after consultation with the Chief Licensing Officer (CLO) and, after 
obtaining approval of the Minister, grant with or without conditions or refuse, 
suspend or revoke transit permits for transportation across Uganda of firearms 
or ammunition to any place outside Uganda.”

3.3 legal assistance to tanzania

Some countries where the project was implemented – notably Rwanda, 
Tanzania and Uganda – requested assistance to review their SALW national 
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legislation. As these activities fell beyond the scope of the project, only Tanzania 
was supported as a pilot case. In cooperation with RECSA, UNREC assisted 
national authorities to review the Tanzanian draft regulations and the Draft 
Bill on SALW.

The National Focal Point of Tanzania, in cooperation with other national 
authorities, prepared the Draft Bill to replace existing legislation through a 
lengthy process that started in 2003. A drafting committee comprising ten 
experts met from 26 to 30 April 2010 in Dar-es-Salaam to review the draft 
documents and to provide concrete recommendations for their finalization. 
The participants represented the Ministries of Home Affairs, of Justice and 
Constitutional Affairs, of Energy and Minerals, of Defence and National 
Services, the Attorney General’s Office, the Director of Public Prosecutions, 
the Tanzania Police Force, and the National Focal Point on SALW.

The outcome document included a compendium of substantive and 
structural recommendations regarding each section of the Draft Bill and 
regulations. With regard to brokering controls, it was recommended to include 
in Chapter 1: Definitions the definitions of ‘broker’ and ‘brokering’ as defined 
in the Nairobi Protocol. Additionally, it was recommended to include a new 
article on brokers under Chapter 6: Licences issued to particular categories of 
persons. In accordance with the Best Practice Guidelines, the recommendations 
suggested that the new article should cover provisions for the registration of 
brokers, the licensing of brokering transactions, and penalties for illicit broker-
ing activities.

The workshop in Tanzania was the first activity in the region that focused 
on bringing national legislation in line with the Nairobi Protocol. It is expected 
to guide similar events in other target countries.

Photo 1  tanzania: the National Workshop on the Drafting of tanzania’s 
regulation on Small Arms and Light Weapons in progress
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The Nairobi Protocol – as well as other international instruments on SALW 
disarmament – requires States to register brokers and to request licences for 
each of their transactions in order to control, monitor and analyze brokering 
activities. Indeed, record-keeping and database management are effective in 
controlling arms brokering. The use of specially developed software in particu-
lar has many advantages.

For these reasons UNREC embarked on the development of software for 
the electronic registering of brokers and brokering licences.

4.1 softWare develoPment

In 2005, RECSA published the Best Practice Guidelines for the Implementation 
of the Nairobi Declaration and the Nairobi Protocol on Small Arms and Light 
Weapons. The third chapter of the Best Practice Guidelines focuses on control-
ling brokering in SALW and includes detailed descriptions of the nature of 
information that is expected to be included in the registers of brokers and 
brokering licences. In fact, the Best Practice Guidelines provides models for 
registration forms, application forms and registration certificates, including 
a comprehensive set of inquiries and lists of compulsory accompanying docu-
ments to be requested from the brokers.

As the target countries had not yet begun to compile their own registers, 
UNREC used the models in the Best Practice Guidelines to develop the 
first version of the register. The draft version was presented to the Nairobi 
Protocol States Parties during the Regional Seminar on Brokering organ-
ized by RECSA, which took place on 6-7 July 2009 in Kigali, Rwanda. 
At the meeting UNREC received valuable feedback on the software from 
the National Focal Points attending the meeting. The outcome document 
of the seminar recommended that the States Parties of the Protocol join 
the UNREC initiative and acquire the software to control brokers in their 

ChApter 4
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countries. In November 2009 UNREC presented the second version of the 
software to RECSA. The electronic register was finalized and validated at 
the meeting.

4.2 softWare advantages

The electronic register has various advantages:

 ■ Consolidation of information in a single database: The software makes it 
possible to manage all information regarding the registration of brokers and 
brokering licences within a single application.

 ■ Ability to organize and search for information: Through its advanced built-
in search engine the software offers various options for organizing the 
information, thereby constituting a tool for processing and analyzing 
information.

 ■ Quick access to information: The different interfaces of the software and its 
advanced search engine provide rapid access to information without need-
ing to go through files or documents.

 ■ Safeguarding information: As the information processed through the soft-
ware has a certain level of confidentiality, the software provides a secure 
system that requires a username and password for access.

 ■ Ability to transfer data to other programs: The information captured can be 
imported into Word or Excel files. This enables authorities to transfer 
information on a regular basis.

 ■ Facilitating the exchange of information: Nairobi Protocol States Parties 
that have installed the software will have standardized information on 
brokers and their transactions. Uniform standards facilitate the exchange of 
information between States Parties.

 ■ Raising awareness of the Best Practice Guidelines: By developing the software, 
UNREC contributes to the raising of awareness on the Best Practice 
Guidelines in the region, as well as to the promotion of brokering controls 
and the development of national legislation in the various countries.

4.3 softWare interfaces

The main user interfaces of the electronic register of brokers are discussed 
below. The interfaces are presented in the order in which they appear to the 
user who logs into the system. This will enable the reader to visualize the 
content of the information and the applications of the software.
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interface 1  the login interface

interface 2  Choice between brokers and brokering licences

interface 3  Search options
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4.3.1 Login interface

This first user interface – the login interface – ensures secure access to the data 
stored in the software. Only officers authorized by the competent authority have 
access to the information. Each session starts with this interface. See Interface 1

4.3.2 Databases for Brokers and Brokering Licences

The software manages two inter-connected databases: one for brokers and the 
second for brokering licences. The user can click on the database he/she wishes 
to access. See Interface 2

4.3.3 Databases for Individuals and Companies

The software has two sets of databases for brokers – for individuals and for 
companies. Users are requested to click on the button with the relevant option. 
The system also has a search engine to access information already captured in 
the database. The third button, Search Data, will take the user to the search 
engine for brokers. See Interface 3.

Interface 4 lists the data required for registering an individual as a broker.

interface 4  Individual Application
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Interface 5 lists the data required for registering a company as a broker.

4.3.4 Search engine for registered brokers

The search engine allows users to search for a specific broker or to view all 
registered brokers. See Interface 6.

interface 5  Company Application

interface 6  Search engine for registered brokers
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4.3.5 Registering of brokering licences

Brokering licences can be registered either to an individual or to a company. 
The interface below shows the data required for registering a company licence. 
See Interface 7.

interface 7  registering of brokering licences

interface 8  Search engine for brokering licences
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4.3.6 Search engine for registered brokering licences

The search engine allows users to search brokering licences using four criteria: 
type of broker, nature of the transaction, status of the application, and date. 
Users can search by choosing a single criterion or by matching several criteria 
simultaneously, thus obtaining more precise results. See Interface 8.

4.3.7 Results of search

This is how the information is presented when it is ready for printing or when 
the user wishes to transfer it to other formats such as Word or Excel. See 
Interface 9.

interface 9 Search results
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4.4  official launch of the brokering 
softWare and official handover

Public handover ceremonies involving governmental authorities, diplomatic 
representatives, civil society organizations and the media were held in Burundi, 
Kenya, Rwanda, Tanzania and Uganda. On these occasions the registers of 
brokers were handed over to the respective national authorities.

In order to raise awareness among government officials and other national 
stakeholders, UNREC organized handover ceremonies in the target countries. 
The ceremonies included a software demonstration and a presentation stress-
ing the register’s importance for the national control systems of small arms 
brokering.

4.5  installation of softWare and 
training of officers

In order to facilitate adoption of the register, computers containing the soft-
ware were donated to the target countries. Prior to the donation, all brokers 

identified by the national consultants were entered in the register. After the 
National Focus Points had designated the relevant user authorities, UNREC 
project staff transported computers to the target countries and installed them 
in their user environment. National officers were trained to use the electronic 
register and were given a guide drafted by project staff to help users in case of 
functional troubles or software reinstallation. The software was installed in the 
target countries as follows.

Photo 2  Burundi: Mr Jean Claude Nkezabahizi (National Consultant) presents the 
conclusions of his research in the framework of the project
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4.5.1 Burundi

Hardware was installed at the premises of the Permanent National Commission 
on SALW in Bujumbura on 20 December 2010 and three staff members were 
trained. See Photo 2.

4.5.2 Kenya

Hardware was installed at the premises of the Central Arms Bureau in Nairobi 
on 17 February 2010 and three officers were trained. See Photo 3.

Photo 3  Kenya, from left to right: Mr Fanuel M B Musonye (Deputy Licensing Officer 
of Kenya), Dr Francis Sang (executive Secretary of reCSA), hon Minister 
George Saitoti (Kenya), and Mrs Jacqueline Seck-Diouf (Director of UNreC)

Photo 4  rwanda: Mr. Jerome tatrabor is training police officers on the effective 
use of  the software
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4.5.3 Rwanda

Hardware was installed in the Central Firearms Registry Office in the Police 
Headquarters in Kigali on 16 December 2010. Five police officers were 
trained. See Photo 4.

4.5.4 Tanzania

Hardware was installed in Tanzania Police Headquarters in Dar-es-Salaam on 1 
March 2011 and three officers were trained to use the equipment. See Photos 5 
and 6.

4.5.5 Uganda

Hardware was installed in the premises of the Central Firearms Register in 
Kampala on 12 July 2011 and three users were trained to use the equipment. 
See Photo 7.

Photo 5 tanzania: participants to the handover ceremony



Photo 7  Uganda: Mr rodger Glokpor (Interim project Coordinator of UNreC) 
and Mr James Baba (Minister of Interior, Ambassador)
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Photo 6  tanzania: Mr Ivor richard Fung (Director of UNreC) and Mr robert 
Manumba (Director of Criminal Investigation of the tanzania police Force)
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This report presented the findings of research conducted during the project 
Regulating Small Arms Brokering in Eastern Africa. Six States Parties to the 
Nairobi Protocol in Eastern Africa and the Great Lakes Region (Burundi, 
Djibouti, Kenya, Rwanda, Tanzania and Uganda) participated in the first 
phase of the project, which drew up an inventory of the brokers operating in 
the target region and analyzed existing legislative and regulatory instruments 
related to arms brokering.

Based on the project results, various conclusions can be drawn.
Currently brokers or brokering activities in Kenya, Tanzania and Uganda 

are not controlled by national legislation. Among the target countries, at the 
time of writing this report, only Burundi and Rwanda have so far amended 
their national legislation to comply with the Nairobi Protocol, which invites its 
States Parties to incorporate provisions for brokering into their national legisla-
tion. Other States Parties to the Protocol are therefore encouraged to follow 
the example of Burundi and Rwanda and to integrate provisions of the Nairobi 
Protocol in their legislation and national regulatory frameworks.

The Nairobi Protocol includes definitions for ‘brokers’ and ‘brokering’. 
However, these definitions are not well known among the various actors in the 
target countries. In order to avoid confusion (particularly with related activi-
ties such as arms dealing, trafficking, smuggling, importing and exporting) 
clear definitions of brokering should be included in the national legislation. 
In addition, further training and information-sharing activities are needed to 
overcome the remaining lack of capacity.

The Nairobi Protocol calls for the establishment of a national register of 
brokers and stipulates the obligation of all brokers to register and acquire 
licences for brokering operations. The project succeeded in installing new 
registers in Burundi, Kenya, Rwanda, Tanzania and Uganda. However, as 
long as there is no legal requirement to register, brokers are not obliged to 
do so. Therefore the obligation to register should be foreseen by the law and 

ChApter 5

conclusions and 
Recommendations
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specific regulations and administrative procedures should be formulated to 
ensure effective functioning of the control mechanisms.

The project also identified the need for existing manual registers of arms 
dealers and gunsmiths to be converted into electronic format. In fact, some 
governments participating in the project suggested that software for the 
regulation of arms dealers and gunsmiths be developed.

In the next phase of the project, UNREC would wish to extend the project 
to cover the rest of the Nairobi Protocol States Parties. This would include 
assistance on legislative reform for all Nairobi Protocol States Parties and 
would pave the way for a coherent approach towards regulating arms brokers in 
the region. At the same time, Nairobi Protocol States Parties would be allowed 
to exchange information on brokering. Common software adopted by all coun-
tries would guarantee the f low of standardized and comparable information.

A similar approach could be adopted in the rest of Africa. The Economic 
Community of West African States (ECOWAS) and ECCAS have already 
shown interest in the electronic register and UNREC is prepared to assist all 
governments and regional organizations in Africa that seek to control small 
arms brokers and brokering activities in their territories.
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Preamble

We, the Ministers of Foreign Affairs and other plenipotentiaries of:

 ■ Republic of Burundi
 ■ Democratic Republic of Congo
 ■ Republic of Djibouti
 ■ Federal Democratic Republic of Ethiopia
 ■ State of Eritrea
 ■ Republic of Kenya
 ■ Republic of Rwanda
 ■ Republic of Seychelles
 ■ Republic of the Sudan
 ■ United Republic of Tanzania
 ■ Republic of Uganda

(Hereafter referred to as the States Parties);

REAFFIRMING the inherent right of states to individual or collective self-
defence as recognized in Article 51 of the United Nations Charter;

GRAVELY CONCERNED with the problem of the proliferation of illicit 
small arms and light weapons in the Great Lakes Region and the Horn of 
Africa and the devastating consequences they have had in sustaining armed 
conflict and armed crime, degrading the environment, fuelling the illegal 

ANNex 1

the nairobi Protocol for 
the Prevention, control and 
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exploitation of natural resources and abetting terrorism and other serious 
crimes in the region;

CONCERNED about the supply of small arms and light weapons into the 
region and conscious of the need for effective controls of arms transfers by 
suppliers and brokers outside the region (including measures against transfer 
of surplus arms) to prevent the problem of illicit small arms and light weapons;

AWARE of the urgent need to prevent, combat and eradicate the illicit 
manufacturing of, excessive and destabilising accumulation of, trafficking 
in, illicit possession and use of small arms and light weapons, ammunition 
and other related materials, owing to the harmful effects of those activities 
on the security of each state and the sub-region and the danger they pose to 
the well-being of the population in the sub-region, their social and economic 
development and their right to live in peace;

ACKNOWLEDGING that the problem of proliferation of illicit small arms 
and light weapons in the region has been exacerbated by internal political strife, 
terrorist activities and extreme poverty, and that a comprehensive strategy to 
arrest and deal with the problem must include putting in place structures and 
processes to promote democracy, the observance of human rights, the rule of 
law and good governance, as well as economic recovery and growth;

RECOGNISING also that the inadequate capacity of states in the region 
to effectively control and monitor their borders, poor and sometimes open 
immigration and customs controls, as well as movement of armed refugees 
across national borders in certain countries, have greatly contributed to the 
proliferation of illicit small arms and light weapons;

RECOMMENDING that States Parties should consider becoming parties to 
international instruments relating to the prevention, combating and eradica-
tion of illicit manufacturing of, excessive and destabilising accumulation of, 
trafficking in, illicit possession and use of small arms and light weapons and to 
implement such instruments within their jurisdiction;

ACKNOWLEDGING the work of the United Nations, the African Union, 
the European Union, the Organisation of American States, as well as the 
efforts in Africa to address problems associated with illicit small arms and light 
weapons;
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AGREEING that they shall fulfil their obligations and exercise their rights 
under this Protocol in a manner consistent with the principles of sovereign 
equality, territorial integrity of States and non-intervention in the domestic 
affairs of States Parties;

With the purpose of reaffirming the goals of, and implementing, the Nairobi 
Declaration and the Coordinating Agenda for Action,

HEREBY AGREE as follows:

article 1: definitions

In this Protocol, unless the context otherwise indicates:

“broker” is a person who acts:

(a)  for a commission, advantage or cause, whether pecuniary or otherwise;

(b)  to facilitate the transfer, documentation and/or payment in respect of 
any transaction relating to the buying or selling of small arms and light 
weapons; or

(c)  as an intermediary between any manufacturer, or supplier of, or dealer in 
small arms and light weapons and any buyer or recipient thereof.

“brokering” means acting:

(a)  for a commission, advantage or cause, whether pecuniary or otherwise;

(b)  to facilitate the transfer, documentation and/or payment in respect of 
any transaction relating to the buying or selling of small arms and light 
weapons; or

(c)  thereby acting as intermediary between any manufacturer, or supplier of, or 
dealer in small arms and light weapons and any buyer or recipient thereof.

“illicit manufacturing” shall mean the manufacturing or assembly of small 
arms and light weapons:
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(a) from parts and components illicitly trafficked;

(b)  without a licence or authorisation from a competent authority of the State 
Party where the manufacture or assembly takes place; or

(c)  without marking the small arms and light weapons at the time of manu-
facture, in accordance with Article 7 of this Protocol.

“illicit trafficking” means the import, export, acquisition, sale, delivery, 
movement or transfer of small arms and light weapons from or across the ter-
ritory of one State Party to that of another State Party if any one of the State 
Parties concerned does not authorise it in accordance with the terms of this 
Protocol or if the small arms and light weapons are not marked in accordance 
with Article 7 of this Protocol.

“light weapons” shall include the following portable weapons designed for use 
by several persons serving as a crew: heavy machine guns, automatic cannons, 
howitzers, mortars of less than 100 mm calibre, grenade launchers, anti-tank 
weapons and launchers, recoilless guns, shoulder-fired rockets, anti-aircraft 
weapons and launchers, and air defence weapons.

“small arms” are weapons designed for personal use and shall include: light 
machine guns, sub-machine guns, including machine pistols, fully automatic 
rif les and assault rif les, and semi-automatic rif les.

“small arms” shall also include:

“firearms”, meaning:

(a)  any portable barrelled weapon that expels, is designed to expel or may be 
readily converted to expel a shot, bullet or projectile by the action of an 
explosive, excluding antique firearms or their replicas. Antique firearms 
and their replicas shall be defined in accordance with domestic law. In no 
case, however, shall antique firearms include firearms manufactured after 
1899;

(b)  any other weapon or destructive device such as an explosive bomb, 
incendiary bomb or gas bomb, grenade, rocket launcher, missile, missile 
system or mine.



The Nairobi Protocol 33

“ammunition”, meaning the complete round or its components, including 
cartridge cases, primers, propellant powder, bullets or projectiles, that are used 
in a small arm or light weapon, provided that those components are themselves 
subject to authorisation in the respective State Party;

and “other related materials”, meaning any components, parts or replacement 
parts of a small arm or light weapon that are essential to its operation.

“tracing” shall mean the systematic tracking of small arms and light weapons 
from manufacturer to purchaser for the purpose of assisting the competent 
authorities of States Parties in detecting, investigating and analyzing illicit 
manufacturing and illicit trafficking.

article 2: objectives

The objectives of this Protocol are to:

(a)  prevent, combat and eradicate the illicit manufacturing of, trafficking 
in, possession and use of small arms and light weapons in the sub-
region;

(b)  prevent the excessive and destabilising accumulation of small arms and 
light weapons in the sub-region;

(c)  promote and facilitate information sharing and cooperation between 
the governments in the sub-region, as well as between governments, 
inter-governmental organisations and civil society, in all matters relat-
ing to the illicit trafficking and proliferation of small arms and light 
weapons;

(d)  promote cooperation at the sub-regional level as well as in international 
fora to effectively combat the small arms and light weapons problem, in 
collaboration with relevant partners;

(e)  encourage accountability, law enforcement and efficient control and 
management of small arms and light weapons held by States Parties and 
civilians.
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article 3: legislative measures

(a)  Each State Party shall adopt such legislative and other measures as may 
be necessary to establish as criminal offences under its national law the 
following conduct, when committed intentionally:

 (i) illicit trafficking in small arms and light weapons;
 (ii) illicit manufacturing of small arms and light weapons;
 (iii) illicit possession and misuse of small arms and light weapons;
 (iv)  falsifying or illicitly obliterating, removing or altering the markings 

on small arms and light weapons as required by this Protocol.

(b)  States Parties that have not yet done so shall adopt the necessary legisla-
tive or other measures to sanction criminally, civilly or administratively 
under their national law the violation of arms embargoes mandated by the 
Security Council of the United Nations and/or regional organisations.

(c) States Parties undertake to incorporate in their national laws:
 (i)  the prohibition of unrestricted civilian possession of small arms;
 (ii)  the total prohibition of the civilian possession and use of all light 

weapons and automatic and semi-automatic rifles and machine guns;
 (iii)  the regulation and centralized registration of all civilian-owned 

small arms in their territories (without prejudice to Article 3 c (ii));
 (iv)  measures ensuring that proper controls be exercised over the manu-

facturing of small arms and light weapons;
 (v)  provisions promoting legal uniformity and minimum standards regard-

ing the manufacture, control, possession, import, export, re-export, 
transit, transport and transfer of small arms and light weapons;

 (vi)  provisions ensuring the standardized marking and identification of 
small arms and light weapons;

 (vii)  provisions that adequately provide for the seizure, confiscation, and 
forfeiture to the State of all small arms and light weapons manufac-
tured or conveyed in transit without or in contravention of licences, 
permits, or written authority;

 (viii)  provisions for effective control of small arms and light weapons 
including the storage and usage thereof, competency testing of 
prospective small arms owners and restriction on owners’ rights to 
relinquish control, use, and possession of small arms;

 (ix)  the monitoring and auditing of licenses held in a person’s possession, 
and the restriction on the number of small arms that may be owned;
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 (x)  provisions prohibiting the pawning and pledging of small arms and 
light weapons;

 (xi)  provisions prohibiting the misrepresentation or withholding of any 
information given with a view to obtain any license or permit;

 (xii)  provisions regulating brokering in the individual State Parties; and
 (xiii)  provisions promoting legal uniformity in the sphere of sentencing.

article 4: oPerational caPacity

States Parties shall:

(a)  strengthen sub-regional cooperation among police, intelligence, customs 
and border control officials in combating the illicit circulation and 
trafficking in small arms and light weapons and suppressing criminal 
activities relating to the use of these weapons;

(b)  enhance the capacity of national law enforcement and security agencies, 
including appropriate training on investigative procedures, border control 
and law enforcement techniques, and upgrading of equipment and resources;

(c)  establish and improve national databases, communication systems and 
acquire equipment for monitoring and controlling small arms and light 
weapons movements across borders;

(d)  establish or enhance inter-agency groups, involving police, military, 
customs, home affairs and other relevant bodies, to improve policy 
coordination, information sharing and analysis at national level;

(e)  develop or improve national training programmes to enhance the capac-
ity of law enforcement agencies to fulfil their roles in the implementation 
of the agenda for action.

article 5: control of civilian Possession 
of small arms and light WeaPons

(a)  States Parties undertake to consider a coordinated review of national pro-
cedures and criteria for issuing and withdrawing of small arms and light 
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weapons licenses, and establishing and maintaining national databases 
of licensed small arms and light weapons, small arms and light weapons 
owners, and commercial small arms and light weapons traders within 
their territories.

(b) State Parties undertake to:
 (i)  introduce harmonised, heavy minimum sentences for small arms 

and light weapons crimes and the carrying of unlicensed small arms 
and light weapons;

 (ii)  register and ensure strict accountability and effective control of all 
small arms and light weapons owned by private security companies;

 (iii)  prohibit the civilian possession of semi-automatic and automatic 
rif les and machine guns and all light weapons.

article 6: control and accountability of 
state‑oWned small arms and light WeaPons

States Parties undertake to:

(a)  establish and maintain complete national inventories of small arms and 
light weapons held by security forces and other state bodies, to enhance 
their capacity to manage and maintain secure storage of state-owned 
small arms and light weapons;

(b)  ensure strict national accountability and the effective tracing of all small 
arms and light weapons owned and distributed by the state.

article 7: marking and tracing of small arms 
and light WeaPons and record‑keePing

States Parties undertake to:

(a)  mark each small arm or light weapon at the time of manufacture, with a 
unique marking providing the name of the manufacturer, the country or 
place of manufacture and the serial number. The marking should be on 
the barrel, frame and, where applicable, the slide;
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(b)  mark each small arm or light weapon at the time of import with a simple 
marking permitting identification of the country of import and the year 
of import, and an individual serial number if the small arm or light 
weapon does not bear one at the time of import so that the source of the 
small arm or light weapon can be traced;

(c)  ensure that all small arms and light weapons in the possession of the state 
are marked with a unique mark;

(d)  ensure the maintenance, for not less than ten years, of information in 
relation to small arms and light weapons that is necessary to trace and 
identify those small arms and light weapons which are illicitly manu-
factured or trafficked and to prevent and detect such activities. Such 
information shall include:

 (i) the appropriate markings required by this Article;

 (ii)  in cases involving international transactions in small arms and 
light weapons, the issuance and expiration dates of the appropri-
ate licenses or authorisations, the country of export, the country 
of import, the transit countries, where appropriate, and the final 
recipient and the description and quantity of the articles.

article 8: disPosal of state‑oWned 
small arms and light WeaPons

States Parties undertake to identify and adopt effective programmes for the 
collection, safe-storage, destruction and responsible disposal of small arms 
and light weapons rendered surplus, redundant or obsolete, in accordance with 
domestic laws, through, inter alia, peace agreements, demobilisation or (re-)
integration of ex-combatants, or re-equipment of armed forces or other armed 
state bodies. States Parties shall accordingly:

(a)  develop and implement, where they do not exist, national programmes 
for the identification of surplus, obsolete and seized stocks of small arms 
and light weapons in possession of the state;
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(b)  ensure that small arms and light weapons rendered surplus, redundant 
or obsolete through the implementation of a peace process, the re-
equipment or reorganization of armed forces and/ or other state bodies 
are securely stored, destroyed or disposed of in a way that prevents them 
from entering the illicit market or f lowing into regions in conflict or 
any other destination that is not fully consistent with agreed criteria for 
restraint.

article 9: disPosal of confiscated or 
unlicensed small arms and light WeaPons

States Parties undertake to:

(a)  adopt, within their domestic legal systems, such measures as may be 
necessary to enable confiscation of small arms and light weapons that 
have been illicitly manufactured or trafficked;

(b)  maintain and further develop joint and combined operations across the 
borders of States Parties to locate, seize and destroy caches of small arms 
and light weapons left over after conflicts and civil wars;

(c)  encourage law enforcement agencies to work with communities to identify 
small arms and light weapons caches and remove them from society;

(d)  establish an effective mechanism for storing impounded, recovered or 
unlicensed illicit small arms and light weapons pending the investiga-
tions that will release them for destruction.

article 10: imPort, eXPort, transfer and 
transit of small arms and light WeaPons

(a)  Each State Party shall establish and maintain an effective system of export 
and import licensing or authorisation, as well as of measures on international 
transit, for the transfer of small arms and light weapons.

(b)  Before issuing export licenses or authorisations for shipments of small 
arms and light weapons, each State Party shall verify:
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 (i)  that the importing States have issued import licences or authorisa-
tions; and

 (ii)  that, without prejudice to bilateral or multilateral agreements or 
arrangements favouring landlocked States, the States have, at a 
minimum, given notice in writing, prior to shipment, that they have 
no objection to the transit.

(c)  The export and import licence or authorisation and accompanying 
documentation together shall contain information that, at a minimum, 
shall include the place and the date of issuance, the date of expiration, the 
country of export, the country of import, the final recipient, a description 
and the quantity of the small arms and light weapons and, whenever 
there is transit, the countries of transit. The information contained in the 
import licence must be provided in advance to the transit States.

(e)  The importing State Party shall inform the exporting State Party of the 
receipt of the dispatched shipment of small arms and light weapons.

(f)  Each State Party shall, within available means, take such measures as 
may be necessary to ensure that licensing or authorisation procedures are 
secure and that the authenticity of licensing or authorisation documents 
can be verified or validated.

(g)  States Parties may adopt simplified procedures for the temporary import 
and export and the transit of small arms and light weapons for verifiable 
lawful purposes such as hunting, sport shooting, evaluation, exhibitions 
or repairs.

article 11: dealers, brokers and brokering

State Parties that have not yet done so, shall establish a national system for 
regulating dealers and brokers of small arms and light weapons. Such a system 
of control shall include:

(a)  regulating all manufacturers, dealers, traders, financiers and transporters 
of small arms and light weapons through licensing;

(b) registering all brokers operating within their territory;
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(c)  ensuring that all registered brokers seek and obtain authorization for each 
individual transaction taking place;

(d)  ensuring that all brokering transactions provide full disclosure on 
import and export licenses or authorisation and accompanying docu-
ments of the names and locations of all brokers involved in the transac-
tion; and

(e)  licensing, registering and checking regularly and randomly all independ-
ent manufacturers, dealers, traders and brokers.

article 12: voluntary surrender

States Parties shall introduce programmes to encourage the following:

(a)  small arms and light weapons in lawful civilian possession may be 
voluntarily surrender their small arms and light weapons for destruction/
disposal by the State in accordance with its domestic laws;

(b)  illegal small arms and light weapons holders shall surrender their small 
arms and light weapons for destruction. In such cases, the State may 
consider granting immunity from prosecution.

article 13: Public/community education 
and aWareness Programmes

States Parties undertake to develop local, national and regional public/com-
munity education and awareness programmes to enhance the involvement of 
the public and communities and support for efforts to tackle the proliferation 
and illicit trafficking of small arms and light weapons, and to encourage 
responsible ownership and management of small arms and light weapons. 
These programmes shall:

(a) promote a culture of peace;

(b) involve, and cooperate with, all sectors of society.



The Nairobi Protocol 41

article 14: mutual legal assistance

(a)  States Parties shall engage in the creation of a mutual legal assistance 
system in order to cooperate with each other to afford mutual legal 
assistance in a concerted effort to eradicate the illicit manufacturing and 
trafficking of, and control the possession and use of, small arms and light 
weapons. Mutual legal assistance shall, inter alia, include the following:

 (i) investigation and detection of offences;
 (ii) obtaining evidence and/or statements;
 (iii) execution of searches and seizures;
 (iv) communication of information and transfer of exhibits;
 (v) inspection of sites or examination of objects and/or documents;
 (vi) request for judicial documents;
 (vii) service of judicial documents;
 (viii) communication of relevant documents and records;
 (ix) identification or tracing of suspects or proceeds of crime; and
 (x)  application of special investigative techniques, such as forensics, 

ballistics and fingerprinting.

(b)  States Parties may further agree upon any other form of mutual assist-
ance consistent with their national laws.

(c)  States Parties shall designate a competent authority which shall have the 
responsibility and power to execute and monitor requests for mutual legal 
assistance.

(d)  Requests for mutual legal assistance shall be made in writing to the 
competent authority and shall contain:

 (i) the identity of the authority making the request;
 (ii)  the subject matter and nature of the investigation or prosecution to 

which the request relates;
 (iii) the description of the assistance sought;
 (iv)  the purpose for which the evidence, information or action is sought; 

and
 (v)  all relevant information available to the requesting State Party and 

which may be of use to the requested State Party.

(e)  A State Party may seek any such additional information which might be 
necessary for the execution of the request in accordance with its national laws.
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article 15: laW enforcement

(a)  States Parties shall establish appropriate mechanisms for cooperation 
among law enforcement agencies to promote effective law enforcement 
including:

 (i)  strengthening regional and continental cooperation among police, 
customs and border control services to address the illicit prolifera-
tion, circulation and trafficking of small arms and light weapons. 
These efforts should include, but not be limited to, training, the 
exchange of information to support common action to contain 
and reduce illicit small arms and light weapons trafficking across 
borders, and the conclusion of necessary agreements in this regard;

 (ii)  establishing direct communication systems to facilitate free and fast 
f low of information among the law enforcement agencies in the 
sub-region;

 (iii)  establishing multi-disciplinary/specialized law enforcement units 
for combating the illicit manufacturing of and trafficking in, pos-
session and use of small arms and light weapons;

 (iv)  promoting cooperation with international organisations such as the 
International Criminal Police Organisation (INTERPOL) and 
the World Customs Organisation (WCO) and to utilise existing 
databases such as the Interpol Weapons and Explosives Tracing 
System (IWETS);

 (v) introducing effective extradition arrangements.

article 16: transParency, information 
eXchange and harmonization

States Parties undertake to:

(a)  establish National Focal Points to, inter alia, facilitate the rapid informa-
tion exchange to combat cross-border small arms and light weapons 
trafficking;

(b)  develop and improve transparency in small arms and light weapons accu-
mulations, f lows and policies relating to civilian-owned small arms and 
light weapons, including serious consideration to the development of a 
sub-regional small arms and light weapons register on civilian possession;
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(c)  encourage the exchange of information among law enforcement agencies 
on criminal groups and their associates, types of small arms and light 
weapons, sources, supply routes, destinations, methods of transportation 
and financial support of these groups;

(d)  establish national small arms and light weapons databases so as to 
facilitate the exchange of information on small arms and light weapons 
imports, exports and transfers;

(e)  establish systems to verify the validity of documents issued by licensing 
authorities in the sub-region;

(f)  establish a sub-regional system to facilitate intelligence exchange on 
small arms and light weapons violations and trafficking;

(g)  establish a sub-regional system to harmonise relevant import, export and 
transfer documents and end-user certificates.

article 17: corruPtion

States Parties shall institute appropriate and effective measures for cooperation 
between law enforcement agencies to curb corruption associated with the illicit 
manufacturing of, trafficking in, illicit possession and use of small arms and 
light weapons.

article 18: institutional arrangement

(a)  States Parties mandate the Nairobi Secretariat to oversee the implemen-
tation of this Protocol.

(b)  In this regard the Nairobi Secretariat shall be responsible for:
 (i)  development and issuance of guidelines and instructions for 

the implementation of, monitoring the implementation of, the 
execution of, and the evaluation of this Protocol, in liaison with 
law enforcement agencies, and ensuring adherence to the standards 
set out therein informing Ministers on a regular basis of progress 
thereof;
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 (ii)  attending to the difficulties experienced in the application of this 
Protocol.

article 19: settlement of disPutes

Disputes arising out of the interpretation or application of this Protocol which 
are not settled amicably shall be settled in accordance with the principles of 
public international law.

article 20: amendments

An amendment to this Protocol shall be adopted by a decision of three-
quarters of the members of the States Parties.

article 21: signature

This Protocol shall be signed by duly authorised representatives of Member 
States.

article 22: ratification

This Protocol shall be ratified by the Signatory States in accordance with their 
constitutional procedures.

article 23: entry into force

This Protocol shall enter into force thirty (30) days after the deposit of the 
instruments of ratification by two-thirds of the Member States.

article 24: accession

This Protocol shall remain open for accession by any Member State.
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article 25: dePositary and languages

(a)  The original text of this Protocol will be in English, French and Arabic; 
the three texts being equally authentic.

(b)  Instruments of ratification and accession shall be deposited with the Nairobi 
Secretariat, who shall transmit certified copies to all Member States.

IN WITNESSES WHEREOF, WE, the Ministers of Foreign Affairs and 
other plenipotentiaries of the States Parties, have signed this Protocol.

Done at Nairobi this 21st day of April 2004.

   

For the Government of Republic of Burundi

   

For the Government of Democratic Republic of Congo

   

For the Government of Republic of Djibouti

   

For the Government of Federal Democratic Republic of Ethiopia

   

For the Government of State of Eritrea

   

For the Government of Republic of Kenya
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For the Government of Republic of Rwanda

   

For the Government of Republic of Seychelles

   

For the Government of Republic of the Sudan

   

For the Government of United Republic of Tanzania

   

For the Government of the Republic of Uganda
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